
ESSENCE OF LAWS

THE ESSENCE OF LAW ACCORDING TO. THOMAS AQUINAS. EDWARD J. DAMICH*. Positivists criticize naturalists
for maintaining that an unjust law is not a .

Moreover, since every part is ordained to the whole, as imperfect to perfect; and since one man is a part of the
perfect community, the law must needs regard properly the relationship to universal happiness. What men
draw from general and indemonstrable principles by natural and divine law, then becomes more specific
determinations on certain particular matters. Wherefore the Philosopher [Aristotle], in the above definition of
legal matters mentions both happiness and the body politic: for he says Nicomachean Ethics , 5. For the
natural law above all has the character of law. And therefore, as the good of one man is not the last end, but is
ordained to the common good; so too the good of one household is ordained to the good of a single state,
which is a perfect community. On the contrary, It is laid down in the Decretals [of Pseudo-Isidore], dist. In
trying to liberate himself from the law, man has become a law unto himself and the proper end of that choice
is the descent into the twilight of civilization. A further note on reason and law Defense tactics in criminal
courts of law can be used to explain this point further. Therefore law is something pertaining to reason.
Drivers are bound to this by police officers and the threat of fines or arrest. But law is not the power itself of
reason. The Eternal Law inscribed on our hearts by God is the natural imprint we are called to read and know
if we are to live as we were divinely intended. When we refer in everyday conversation to law, we typically
are referring to the law written by governments? Consequently it follows that law is something pertaining to
reason. Original Author Sort:. It would seem that the reason of any man is competent to make laws. The final
depths of the word law itself spring from the ineffable and unfathomable Eternal God and its branches and
shoots extend from the imperceptible roots of eternal truth to the guides, rules, measures and scales meant to
be passed on in good faith by the generations. Now as reason is a principle of human acts, so in reason itself
there is something which is the principle in respect of all the rest: wherefore to this principle chiefly and
mainly law must needs be referred. Now to order anything to the common good, belongs either to the whole
people, or to someone who is the viceregent of the whole people. Men bind themselves to the idea that being
bound to nothing is true freedom when it is really a slavery to a false notion of freedom. How do you read it?
As Christians, we hold ourselves to a higher standard. Further, it belongs properly to a law to bind one to do or
not to do something. Therefore the reason of any man is competent to make laws. And since also the practical
reason makes use of a syllogism in respect of the work to be done, as stated above Part I-II, Question 13,
Article 3 ; Question 76, Article 1 , according to what 1 the Philosopher [Aristotle] teaches Nicomachean
Ethics , 7. As stated above Article 1 , Reply 1 , a law is in a person not only as in one that rules, but also by
participation as in one that is ruled. Therefore it is not essential to a law. Wherefore, in order that a law obtain
the binding force which is proper to a law, it must needs be applied to the men who have to be ruled by it.
Thus from the four preceding articles, the definition of law may be gathered; and it is nothing else than an
ordinance of reason for the common good, made by him who has care of the community, and promulgated.
The grammar of existence is bound up in the Law and it is and always has been for us to read reality rightly, to
hear rightly, to speak rightly, and with human reason to discover the law by which we are to live if we are to
live out our intended purpose. Further, as the Philosopher [Aristotle] says Nicomachean Ethics , 2. But nothing
pertaining to reason is in the members; since the reason does not make use of a bodily organ. May God grant
us all the humility to rightly read the Law and pass it on to our children and neighbors that we might end face
to face with God in eternal beatitude which is the very end of the Eternal Law. And in this way commands are
given even concerning particular matters. It stands to reason that the creator of a thing has the authority to
promulgate the rules which govern it. Unfortunately, too often man sees himself as the arbiter of truth and
therefore the lawgiver. At its deepest roots, the Law is unfathomable. Yet, that is only one of four types of law
discussed by Aquinas? Now that which is the principle in any genus, is the rule and measure of that genus: for
instance, unity in the genus of numbers, and the first movement in the genus of movements. Language and
Law are gifts from the Creator and they both have their origins in what lies beyond time and space.


